AMENDED IN ASSEMBLY APRIL 13, 2005

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 1335

Introduced by Assembly Member Vargas

February 22, 2005

v ston—4 itle4-of-the-Government-Code,relatingto—eities: An
act to amend Sections 22500, 22502, 22525, 22528, 22535, 22566,
22567, 22569, 22585, 22587, and 22591 of, and to add Sections
22531.1 and 22541 to, the Streets and Highways Code, relating to

public works.

LEGISLATIVE COUNSEL’S DIGEST

AB 1335, as amended, Vargas. €ittes:-eommunity-benefit-distriets:
Public works: Community Benefit Act of 2005.

Existing law, the Landscaping and Lighting Act of 1972, authorizes
certain local agencies and entities to form an assessment district and
levy benefit assessments on real property within the district for the
purpose of financing the acquisition, installation, construction, and
maintenance of specified public improvements.

This bill would rename the act as the “Landscaping and Lighting
Act of 1972/Community Benefit Act of 2005.” The bill would revise
certain definitions in the act, including the term “improvement,” and
thereby expand the purposes for which benefit assessments may be
used. The bill would also authorize benefit assessments to be used for
financing specified activities. The bill would require a report that is
prepared for each fiscal year for a benefit assessment district to
include designation of a community-based nonprofit corporation to
serve as the management entity for the upcoming fiscal year.
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 22500 of the Streets and Highways Code
is amended to read:

22500. This part shall be known and may be cited as the
“Landscaping and Lighting Act of 19722Community Benefit Act
0f 2005.”

SEC. 2. Section 22502 of the Streets and Highways Code is
amended to read:

22502. This part provides an alternative procedure for making
the improvements and activities herein authorized and shall not
apply to or affect any other provisions of this code.

SEC. 3. Section 22525 of the Streets and Highways Code is
amended to read:

22525. “Improvement” means one or any combination of the
following:

(a) The installation or planting of landscaping.

(b) The installation or construction of statuary, fountains, and
other ornamental structures and facilities.

(c) The installation or construction of public lighting facilities,
including, but not limited to, traffic signals.

(d) The installation or construction of any facilities which are
appurtenant to any of the foregoing or which are necessary or
convenient for the maintenance or servicing thereof, including,
but not limited to, grading, clearing, removal of debris, the
installation or construction of curbs, gutters, walls, sidewalks, or
paving, or water, irrigation, drainage, or electrical facilities.

(e) The installation of park or recreational improvements,
including, but not limited to, all of the following:
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(1) Land preparation, such as grading, leveling, cutting and
filling, sod, landscaping, irrigation systems, sidewalks, and
drainage.

(2) Lights, playground equipment, play courts, and public
restrooms.

(3) Urban public space acquisition, construction, and
maintenance.

(f) The maintenance or servicing, or both, of any of the
foregoing.

(g) The acquisition of land for park, urban public spaces,
recreational, or open-space purposes.

(h) The acquisition of any existing improvement otherwise
authorized pursuant to this section.

(1) The acquisition or construction of any community center,
municipal auditorium or hall, or similar public facility for the
indoor presentation of performances, shows, stage productions,
fairs, conventions, exhibitions, pageants, meetings, parties, or
other group events, activities, or functions, whether those events,
activities, or functions are public or private.

(j) The design and construction of community parking
structures or lots.

(k) The design, construction, and placement of community
signage to facility district identity, and pedestrian orientation,
including kisoks, banners, and related items.

SEC. 4. Section 22528 of the Streets and Highways Code is
amended to read:

22528. “Landscaping” means trees, shrubs, grass, or other
ornamental vegetation, whether placed in the ground, elevated in
the public rights of way, or placed inside public buildings.

SEC. 5. Section 22531.1 is added to the Streets and Highways
Code, to read:

22531.1. “Activities” means, but is not limited to, all of the
following:

(a) District identity and promotion of the community.

(b) Activities that promote the life and dynamic growth of the
area, including farmers markets, street festivals, or special
events.

(c) Promotion of residential and visitor related public
activities.

(d) Recruitment of new business tenants to the neighborhood.
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(e) Economic development activities.

(f) Security, sanitation, graffiti removal, street and sidewalk
cleaning, and other special benefit services supplemental to those
normally provided by the municipality.

(g) Operational parking programs.

(h) Planning, zoning, and land use issues.

(i) Other activities that benefit residential, retail, and
commercial property owners within the district.

SEC. 6. Section 22535 of the Streets and Highways Code is
amended to read:

22535. “Public places” means one or any combination of the
following:

(a) Any public street, highway, road, alley, lane, boulevard,
parkway, or other way dedicated to or used for public use.

(b) Any public property, right-of-way, or leasehold interest
which is in use in the performance of a public function and which
adjoins any of the ways described in subdivision (a).

(c) Any area within an urban public right of way that serves as
a community gathering place and rebuilds the concept of a town
center or plaza.

SEC. 7. Section 22541 is added to the Streets and Highways
Code, to read:

22541. “Municipal entity” means the community based
nonprofit corporation comprised of those who pay into the
district. A municipality shall be encouraged to allow a district to
be self administered by the management entity, and the
management entity shall contract with the municipality to deliver
the special benefit services and maximize the operations for the
district.

SEC. 8. Section 22566 of the Streets and Highways Code is
amended to read.:

22566. A report shall be prepared for each fiscal year for
which assessments are to be levied and collected to pay the costs
of the improvements described in the report. The report shall
also designate a community-based nonprofit corporation to serve
as the management entity for the upcoming fiscal year.

SEC. 9. Section 22567 of the Streets and Highways Code is
amended to read:

22567. A report shall refer to the assessment district by its
distinctive designation, specify the fiscal year to which the report
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applies, and, with respect to that year, shall contain all of the
following:

(a) Plans and specifications for the improvements.

(b) An estimate of the costs of the improvements.

(c) A diagram for the assessment district.

(d) An assessment of the estimated costs of the improvements.

(e) If bonds or notes will be issued pursuant to Section
22662.5, an estimate of their principal amount.

(f) The name, address, and contact of the community-based
nonprofit corporation that will serve as the management entity
for the upcoming year.

12 SEC. 10. Section 22569 of the Streets and Highways Code is
13 amended to read:

14 22569. The estimate of the costs of the improvements for the
15 fiscal year shall contain estimates for all of the following:

16 (a) The total costs for improvements to be made that year,
17 being the total costs of constructing or installing all proposed
18 improvements and of maintaining and servicing all existing and
19 proposed improvements, including all incidental expenses. This
20 may include a reserve which shall not exceed the estimated costs
21 of maintenance and servicing to December 10 of the fiscal year,
22 or whenever the city expects to receive its apportionment of
23 special assessments and tax collections from the county,
24 whichever is later.

25 (b) The amount of any surplus or deficit in the improvement
26 fund to be carried over from a previous fiscal year.

27 (¢) The amount of any contributions to be made from sources
28 other than assessments levied pursuant to this part.

29 (d) The amount, if any, of the annual installment for the fiscal
30 year where the legislative body has ordered an assessment for the
31 estimated cost of any improvements to be levied and collected in
32 annual installments.

33 (¢) The net amount to be assessed upon assessable lands
34 within the assessment district, being the total improvement costs,
35 as referred to in subdivision (a), increased or decreased, as the
36 case may be, by any of the amounts referred to in subdivision (b),
37 (c), or (d).

38 (f) The cost of administering and managing the district by the
39  community-based nonprofit corporation.
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SEC. 11. Section 22585 of the Streets and Highways Code is
amended to read:

22585. Proceedings for the formation of an assessment
district shall be initiated by resolution. The resolution shall:

(a) Propose the formation of an assessment district pursuant to
this part.

(b) Describe the improvements and activities.

(c) Describe the proposed assessment district and specify a
distinctive designation for the district.

(d) Order the engineer to prepare and file a report in
accordance with Article 4 (commencing with Section 22565) of
Chapter 1.

(e) Identify the community-based nonprofit corporation that
will manage the district.

The descriptions need not be detailed but shall be sufficient if
they enable the engineer to generally identify the nature, location,
and extent of the improvements and the location and extent of the
assessment district.

SEC. 12. Section 22587 of the Streets and Highways Code is
amended to read:

22587. After approval of the report, either as filed or as
modified, the legislative body shall adopt a resolution of
intention. The resolution shall do all of the following:

(a) Declare the intention of the legislative body to order the
formation of an assessment district, to levy and collect
assessments, and, if desired, to issue bonds or notes pursuant to
this part.

(b) Generally describe the improvements.

(c) Refer to the proposed assessment district by its distinctive
designation and indicate the general location of the district.

(d) Refer to the report of the engineer, on file with the clerk,
for a full and detailed description of the improvements and
activities, the boundaries of the assessment district and any zones
therein, any bonds or notes to be issued, and the proposed
assessments upon assessable lots and parcels of land within the
district.

(e) Give notice of, and fix a time and place for, a hearing by
the legislative body on the question of the formation of the
assessment district and the levy of the proposed assessment.
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SEC. 13. Section 22591 of the Streets and Highways Code is
amended to read:

22591. During the course or upon the conclusion of the
hearing, the legislative body may order changes in any of the
matters provided in the report, including changes in the
improvements and activities, the boundaries of the proposed
assessment district and any zones therein, and the proposed
diagram or the proposed assessment. The legislative body may,
without further notice, order the exclusion of territory from the
proposed district, but shall not order the inclusion of additional
territory within the district except upon written request by a
property owner for the inclusion of his property or upon the
giving of mailed notice of hearing to property owners upon the
question of the inclusion of their property in the district.
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